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CASE NO: T.S. 41 of 2014 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR       

Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2. 

This the 10th day of December/2021 

Title Suit No.41/2014 

 

1. Md. Fazar Ali 

Son of Late Abdul Ali alias Rajab Ali 

2. Musst. Sahera Khatoon 

Wife of Md. Fazar Ali 

Both are of village Parmaiguli 

Mouza: Halleswar, P.S: Tezpur,  

District – Sonitpur, Assam.  

    ----- Plaintiffs 

-Versus- 

Md. Innas Ali 

Son of Abdul Ali 

Resident of village Parmaiguli 

Mouza: Halleswar, P.S: Tezpur,  

District – Sonitpur, Assam.  

    ----- Defendant 

This is a suit came up for final hearing on 

12/11/2021, in presence of following Advocates: 
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Counsel for Plaintiffs :  Sri  Kabin Sharma 

Counsel for Defendant :  None  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

EX-PARTE JUDGMENT 

Plaintiff’s Case in brief: 

1. This is a suit for declaration of right, title, recovery of 

possession, eviction and and for compensation. 

2. That the Plaintiff No. 1 Md. Fazar Ali purchased 4 

Kathas of land out of total 17 Bighas 3 Kathas 16 Lessas of 

land covered under Dag No. 52 of P.P. No. 15, situated at 

village Parmaiguli under Mouza- Halleswar, District- 

Sonitpur, Assam, from its original owner/pattadar Sri Dipak 

Biswakarma, Son of Late Bagbir Biswakarma, vide 

Registered Sale Deed No. 721/94 dated 16/05/1994, 

registered at Tezpur Sub-Registry Office and obtained 

possession thereon the date of purchase. The said land is 

bounded by North: Sahera Khatoon (Plaintiff No. 2) and 

Alia, South: Sahera Khatoon (Plaintiff No. 2), East: Alia, 

West: Fazar Ali (Plaintiff No.1). 

3. That the Plaintiff No. 1 also purchased 2 Bighas of 

land out of total 17 Bighas 3 Kathas 6 Lessas of land 

covered under Dag No. 52 of P.P. No. 15 situated at village 

Parmaiguli under Mouza- Halleswar, Dist- Sonitpur, Assam, 

from its owner/pattadar Sri Dipak Biswakarma vide 

Registered Sale Deed No. 985/96 dated 28/06/1996 

registered at Tezpur Sub-Registry Office and took 
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possession of the said land on the date of purchase. The 

said land was bounded by North: Alimuddin, South: Sahera 

Khatoon (Plaintiff No. 2), East: Fazar Ali (Plaintiff No.1), 

West: Road. 

4. That the Plaintiff No. 1 Md. Fazar Ali purchased 

another 1 Bigha 3 Kathas of land out of 17 Bighas 3 Kathas 

16 Lessas of land covered under Dag No. 52 of P.P. No. 15 

situated at revenue village Parmaiguli under Mouza- 

Halleswar, Dist- Sonitpur, Assam, from its owner/pattadars 

(1) Dhanbir Biswakarma (2) Kamala Biswakarma both sons 

of Late Sabilal Sonari (Biswakarma) vide Registered Sale 

Deed No. 1004/96 dated 29/06/1996 and obtained 

possession of the said land on the date of registration of 

Sale Deed. The said purchased land was bounded by 

North: Alimuddin, South: Ali Newaj, East: Kuddus Ali, 

West: Sahera Khatoon (Plaintiff No. 2). 

5. That the Plaintiff No. 2, Sahera Khatoon purchased 3 

Bighas of land out of total land 17 Bighas 3 Kathas 16 

Lessas of land covered under Dag No. 52 of P.P. No. 15 

situated at revenue village Parmaiguli under Mouza- 

Halleswar, Dist- Sonitpur, Assam, from its owner / 

pattadars Sri Dhanbir Biswakarma, Son of Chabilal Sonari 

@ Biswakarma vide Registered Sale Deed No. 1945/1992 

dated 11/12/1992 and took possession of the said land on 

the date of Registration of Sale Deed. The said land is 

bounded by North: Fazar Ali, Dipak Biswakarma, South: 

Pulin Saikia (Now Kuddus Ali), East: Dhanbir, West: Road. 
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6. That the Plaintiff No. 1 and 2 who are husband and 

wife thus purchased a total of 7 Bighas 2 Kathas of land as 

mentioned in paras 1, 2, 3 and 4 hereinabove from their 

respective owners and pattadars and were in peaceful and 

uninterrupted possession of the said land since the date of 

Registration of respective purchased Deeds as owners / 

pattadars and possessor thereof by mutating their names 

in the Jamabandi in respect of their purchased land. The 

total land purchased by the Plaintiffs is 7 Bighas 2 Kathas 

of land out of total 17 Bighas 3 Kathas 16 Lessas of land 

covered under Dag No. 52 of P.P. No. 15 situated at 

revenue village Parmaiguli under Mouza- Halleswar, Dist- 

Sonitpur, Assam. The total land i.e. 7 Bighas 2 Kathas of 

land purchased by the Plaintiffs is situated adjacent to each 

other forming a compact block which is fully described in 

Schedule A of the plaint. 

7. That the Plaintiff No.2 Sahera Khatoon being 

interested in fish farming with the help and assistance of 

her husband i.e. Plaintiff No. 1 applied for training before 

the District Fishery Development Officer, Sonitpur at 

Tezpur and having selected for fishery training by the 

Department, got training of fishery farming in the year 

1998 and started fish farming in a portion of about 5 

Bighas 4 Kathas of land of total Schedule A land from the 

year 1998 by excavating fishery pond thereon and raising 

earth on the boundaries of the fishery pond and enfencing 

with bamboo fencing. The Plaintiffs incurred heavy 
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expenses in digging earth for fishery and erecting earth 

and bamboo boundaries of the fishery. 

8. That since 1998, the Plaintiff were earning profitable 

income from their fishery business and earning their 

livelihood therefrom. 

9. That the Defendant Innas Ali has his land on the 

northern boundary of Plaintiffs Schedule A land including 

the fishery. The total Schedule A land is bounded by North: 

Innas Ali (Defendant), South: Kuddus Ali, East: Kuddus Ali, 

West: Road. The fishery pond is situated on the North 

Eastern portion of total Schedule A land over about 5 

Bighas 4 Kathas of land. 

10. That the Defendant who has his landed property on 

the northern portion of Plaintiffs Schedule A land without 

any rhyme or reason with malicious intention to grab land 

and cause financial loss to the Plaintiffs, on 14/03/2013, 

demolished the northern boundary and portion of eastern 

boundary of the fishery pond and encroached about 242 

feet of land in length on the northern boundary and about 

24 feet in width of the eastern boundary taking advantage 

of temporary absence of Plaintiffs from their house and 

took possession of about 2 Kathas of land of the Plaintiffs 

Schedule A land on the northern boundaries. Since 

14/03/2013, the Defendant has illegally possessing the said 

land of the Plaintiffs inspite of repeated requests and 

demands by the Plaintiffs to handover the said land to the 

Plaintiffs. The Defendant taking illegal and unlawful 

possession of said land encroaching the same with his land 
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and erected boundary fencing over the encroached 

northern boundary and portion of eastern boundary of the 

fishery pond. The land of the Plaintiffs thus encroached by 

the Defendant is fully described in Schedule B of the 

Plaintiffs which is the suit land. 

11. That due to encroach of Schedule B land demolishing 

the northern and part of eastern boundary embankment of 

the fishery pond of the Plaintiffs by the Defendant, during 

the flood season in the year 2013, approximately all the 

fishes of fishery pond dragged out of the fishery with water 

worth about Rs. 3,00,000/- (Rupees Three Lacs) only thus 

the Plaintiffs sustained a loss of approximately Rs. 

3,00,000/- only due to above mentioned illegal and acts 

and deeds of Defendant. The Plaintiffs had intention to 

claim Rs. 3,00,000/- (Rupees Three Lacs) only as 

compensation for loss of fishes against the Defendant, but 

as the Plaintiffs are facing financial problem and not in a 

position to pay Court fee on such amount, has claimed only 

Rs. 90,000/- (Rupees Ninety Thousand) only against the 

Defendant. 

12. That the Plaintiffs are owners / title holders of total 

Schedule A land which Schedule B land is a part. The 

Defendant is illegal encroacher and occupier of Schedule B 

land. As such the Plaintiffs have filed this suit seeking a 

decree of declaration of right, title of the Plaintiffs over 

Schedule „A‟ land with consequential relief of recovery of 

possession of Schedule „B‟ land evicting the Defendant 

therefrom, dismentalling the bamboo fencing erected by 
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the Defendant thereon and also for compensation of Rs. 

90,000/- (Rupees Ninety Thousand) only. The Plaintiffs are 

entitle under law and equity to the reliefs claimed in the 

suit. 

Defendant’s version and Counter-claim:  

13. The defendant filed the Written-Statement cum 

Counter-Claim and pleaded that the there is no cause of 

action and all statement are vague and incomplete. 

Defendant/Counter-claimant purchased a plot of cultivable 

agricultural land Measuring 6(six) Bighas covered under 

Dag No. 52 of Periodic Patta No. 15, situated at revenue 

Village- Parmaighuli, Mouza- Halleswar, Police Station- 

Tezpur, District- Sonitpur, Assam and bounded by North- 

Purchaser‟s own land, South- Md. Fazar Ali (Counter 

Defendant No. 1), East- Kadus Ali and others, West- Govt. 

Road, more particularly and elaborately described in the 

Counter Schedule “A” herein below, from one Md. 

Alimuddin, son of Late Mafiazuddin of Revenue Village- 

Purani Alimur, Mouza- Mahabhairab, Police Station- Tezpur, 

District- Sonitpur, Assam by a registered Deed of Sale No. 

1103 of 1999 dated 02/07/1999, registered in the Office of 

the Senior Sub-Registrar, Tezpur, Sonitpur and obtained 

possession thereon on the date of purchase. 

14. That the Counter Defendant No. 1 also has adjacent 

landed property with a Fishery Pond on the Southern 

Boarder of the land of the Counter Plaintiff under the same 

Dag No. 52 of the same Periodic Patta No. 15 of Revenue 
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Village- Parmaighuli, Mouza- Haleswar, Police Station- 

Tezpur, District- Sonitpur, Assam. 

15. That on 16-03-2013, the defendant/Counter-claimant 

along with other twenty seven persons of their locality 

went to Chennai wherefrom they went to Ajmer and 

thereafter he returned home on 24-03-2013. It may be 

mentioned herein that during this period of a week of 

absence of the defendant/Counter-claimant, the Counter 

Defendants, on 20-03-2013, extended the area of their 

pond by excavating the Northern Bank of the pond 

encroaching upon and occupying illegally land of the 

defendant/Counter-claimant. This fact was intimated to the 

defendant/Counter-claimant by one person of the locality 

named Md. Abul Kalam Azad, son of Late Abdul Sovan of 

Revenue Village- Jahajduba, Mouza- Bhairabpad, Police 

Station- Tezpur, District- Sonitpur, Assam while the 

Counter Plaintiff was in outstation tour. 

16. That the defendant/Counter-claimant returned home 

on 24-03-2013 and then he could see that Counter 

Defendants extended the area of their pond by excavating 

the Northern Bank of their pond by encroaching upon and 

occupying illegally more than 3 (three) Kathas (242 ft. long 

X 36ft. wide) of his land which is more particularly and 

elaborately described in Counter Schedule “B” herein 

below. 

17. That the defendant/Counter-claimant having 

inquired, the Counter Defendant No. 1 denied that he 

encroached upon and illegally occupied land of the 
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defendant/Counter-claimant. But, after measuring the 

lands of both the defendant/Counter-claimant and the 

Counter Defendants it was revealed that the Counter 

Defendants encroached upon and illegally occupied the 

Counter Schedule “B” land of the defendant/Counter-

claimant. Then the Counter Defendant No. 1, in a good 

number of persons of the locality promised that the 

Counter Defendants would vacate the Counter Schedule “B‟ 

land and deliver it back to the defendant/Counter-claimant 

and the defendant/Counter-claimant had been waiting with 

the hope that the Counter Defendants would deliver him 

back the Counter Schedule “B” land before long without 

aggravating the dispute. But, to the utter surprise of the 

defendant/Counter-claimant, the Counter Defendants, with 

the most ulterior motive to grab the Counter Schedule “B” 

land of the defendant/Counter-claimant, instituted the T.S. 

No. 41/14 in the Court of the Munsiff, Tezpur, leveling 

false, concocted and malicious allegations against the 

defendant/Counter-claimant. 

18. That  due to the encroachment of the Counter 

Schedule “B” land being cultivable agricultural land of the 

defendant/Counter-claimant by filling up soil about 4 (four) 

feet high on the Southern part of Counter Schedule “A” 

land, the defendant/Counter-claimant suffered immense 

loss. 

19. That the defendant/Counter-claimant is the absolute 

owner and possessor of the Counter Schedule “A” whereof 

the Counter Schedule “B” land is an integral part. On the 
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other hand, being persons of greedy nature, the Counter 

Defendants encroached upon and illegally occupied the 

Counter Schedule “B” land of which the Counter Plaintiff is 

the absolute owner by right of purchase. 

20. That the aforesaid illegal acts and deeds of the 

Counter Defendants of encroaching upon and illegally 

occupying the Counter Schedule “B‟ land of which the 

defendant/Counter-claimant is the absolute owner, have 

seriously prejudiced, affected, invaded and infringed the 

valuable legal right, title, interest and ownership of the 

defendant/Counter-claimant and if the Counter Defendants 

are not evicted from the Counter Schedule “B” land and 

possession thereof is not recovered by due process of law, 

the Counter Defendants will not grasp and misappropriate 

the Counter Schedule “B” land, but also encroach upon and 

illegally occupy other parts of the defendant/Counter-

claimant‟s Schedule “A” land causing thereby irreparable 

loss, harm and injury to the defendant/Counter-claimant. 

Hence, upon the above, defendant/Counter-claimant 

prayed to dismiss the suit with costs.  

21. Upon the above said pleading my predecessor in 

office framed the following issues:-  

ISSUES  

I. Whether the suit is maintainable?  

II. Whether there is any cause of action for the suit?  

III. Whether the plaintiff has got any right, title, interest 

and possession over the suit A land?  
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IV. Whether the defendant has unlawfully trespass into 

the land of plaintiff described in Schedule B and possessing 

the schedule B land since 14.03.2013 without having right, 

title and interest ? If so whether the defendant is liable to 

be evicted from the schedule B land?  

V. Whether there is any cause of action for filing the 

counter claim?  

VI. Whether the counter claim is maintainable 

VII. Whether the defendant/counter-claimant has got any 

right, title, interest and possession over the suit A land?  

VIII. Whether the counter defendant is occupying the 

counter Schedule B land illegally without having any right, 

title and interest? 

IX. Whether the plaintiff is entitled to the decree as 

prayed for? 

X. Whether the counter claimant is entitled to the 

decree as prayed for? 

XI. To what relief/ reliefs the plaintiff is entitled? 

22. The plaintiffs have examined four numbers of 

witnesses as PW-1, PW-2, PW-3, PW-4 and PW-5 and 

further relied on a number of documents.  Defendant failed 

to cross –examine as vide order dated 21.04.2018, my 

learned predecessor was pleased to pass an order directing 

that the suit shall proceed ex-parte against the defendant. 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

23. Plaintiffs adduced evidence of five witnesses. 

However, the defendant did not appear for cross 

examination. The defendant has not adduced any evidence 
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in support of his case. I have heard the argument of the 

plaintiff side. Defendant side has not appeared for 

submitting argument as proceeds ex-parte. 

Issue No. I: Whether the suit is maintainable? 

& 

Issue No. V: Whether there is any cause of 

action for filing the counter claim? 

24. These both issues relates to maintainability of the 

suit and counter claim in law. The defendant/counter-

claimant and the plaintiff/counter-defendant have pleaded 

that suit and the counter claim are not maintainable, but 

both the side have failed to specify how and in what 

manner the suit and the counter claim are not 

maintainable. In the face of the record it cannot be said 

that the suit and the counter claim are not maintainable. 

The suit and the counter claim are of civil nature and the 

present court is competent to try the same. On perusal of 

the pleadings and on appreciating the evidences on record 

and other documents, it is evident that the suit as well as 

the counter claim is maintainable. 

Decision: This issue is answered in affirmative. 

Issue No. II: Whether there is any cause of 

action for the suit?  

& 

Issue No. VI: Whether the counter claim is 

maintainable? 

25. Both these issues are also taken together for 

discussion for the sake of convenience. The plaintiffs have 
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stated that they are the owners and possessors of the 

schedule land A since the day of their purchase of that land 

in the year 1992. However, the defendant illegally occupied 

the northern and eastern boundary of the schedule land B 

since 14.03.2013. On the other hand defendant/Counter-

claimant pleaded that he is the real owner and possessor 

of the suit land since 1999. He pleaded that 

plaintiff/counter-defendant has extended the area of their 

pond by excavating the northern boundary by encroaching 

and occupying illegally suit land. The claim and counter 

claim between the parties shows their respective genuine 

facts in their favour and therefore the bundle of facts 

arrayed by both the parties clearly gives rise to the aspect 

of cause of action. Hence in the light of such allegations 

and counter allegations there appears to be that there is 

cause of action of the suit as well as in the counter-claim. 

From the respective pleadings of both the side, there 

appears a clear cause of action for the suit which bears the 

potential of going for a full trial. 

Decision: This issue is answered in affirmative. 

Issue No. III: Whether the plaintiff has got 

any right, title, interest and possession over the suit 

A land? 

& 

Issue No. IV: Whether the defendant has 

unlawfully trespass into the land of plaintiff 

described in Schedule B and possessing the 

schedule B land since 14.03.2013 without having 
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right, title and interest ? If so whether the 

defendant is liable to be evicted from the schedule 

B land?  

26. Both these issues are taken together for discussion 

for the sake of convenience. Plaintiff side examined as 

many as five numbers of witnesses and out of which PW-1 

is the plaintiff No.1 and he submitted his examination in 

chief through affidavit reproducing the contentions of the 

plaint. The claims made by the plaintiffs in their plaint and 

affidavit evidence remained unchallenged as the 

defendants did not appear to contest the case. PW-1 

further exhibited in his evidence in chief that Ext-1 is the 

original registered Sale Deed No. 721/1994 of Tezpur Sub-

Registry Office , Ext-2 the original registered Sale Deed 

No. 985/1996 of Tezpur Sub-Registry Office, Ext- 3 the 

original registered Sale Deed No. 1004/1996 of Tezpur 

Sub-Registry Office, Ext-4 the original registered Sale 

Deed No. 1945/1992 of Tezpur Sub-Registry Office, Ext-5 

is the certified copy of Jamabandi of P.P No. 15 of  of Vill.-

Parmaighuli, Mouza: Halleswar, District: Sonitpur, and Ext-

6(1) to (4) is the original Land Revenue paid receipt 

27. The other witnesses PW-2  Md. Abdul Hekim and 

PW-3 Md. Toffozul Hussain also reiterated the same facts 

as so submitted by the plaintiffs in their plaint. They 

asserted the rights and interest of the plaintiffs over the 

suit land stating that the defendants were encroachers. 

They had stated that plaintiffs had purchased 7 Bighas 2 

Kathas land vide registered deed and took possession 
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25/26 years ago.  Thereafter plaintiffs dugged up a pond  

in a portion of his said respective land of 5 Bighas 4 Kathas 

land out of 7 Bighas 2 Kathas and had cultivated fishery in 

it and was enjoying fishery cultivation from it and was also 

doing business from it by selling fish. In the month of 

March, 2013, the defendant demolished the northern 

boundary and portion of eastern boundary of the fishery 

pond and encroached about 242 feet of land in length on 

the northern boundary and about 24 feet in width of the 

eastern boundary taking advantage of temporary absence 

of Plaintiffs from their house and took possession of about 

2 Kathas of land of the Plaintiffs Schedule A land on the 

northern boundaries. Plaintiffs made several requested to 

hand over the possession but defendant had illegally 

encroached the land. The defendant had encroached of 

Schedule B land demolishing the northern and eastern 

boundary embankment of the fishery pond of the Plaintiffs 

and during the flood season in the year 2013, all the fishes 

of fishery pond dragged out of the fishery with water and 

thus the Plaintiffs sustained a facing financial crisis. The 

defendant had illegally occupied the 2 Kathas land not 

occupied by the plaintiffs. 

28. PW-4(Official witness Sri Parag Borah) deposed 

before this Court that as per their official record the name 

of plaintiff No.1 Fazar Ali and plaintiff No.2 Sahera Khatun 

has been recorded.  Exhibit -7 is the Register Book of 

Jamabandi of Revenue. Vide order dated 20.05.1994 of 

Circle Officer, the name of Sahera Khatun, wife of Fazar Ali 
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mutated with Dhanbir Biswasarma in respect of land 

measuring 3 Bighas by way of purchase. As per order 

dated 20.05.1994 of Circle Officer, the name of plaintiff 

No.1  Fazar Ali, son of Abdul Ali was mutated with Dipak 

Biswasarma in respect of land measuring 2 Bighas by way 

of purchase. As per order dated 23.06.1994 of Circle 

Officer, the name of plaintiff No.1 Fazar Ali, son of Abdul 

Ali mutated with Dipak Biswasarma in respect of land 

measuring 4 Kathas by way of purchase. As per order 

dated 23.09.2013 of Circle Officer in connection with 

Mutation No.692/2013-2014/app/mute, the name of 

plaintiff No.1  Fazar Ali, son of Abdul Ali mutated along 

with Sri Dhanbir Biswasarma and Kamala Biswasarma in 

respect of land measuring 1 Bigha 3 Kathas covered by 

Dag No.52 by way of purchase. 

29. PW-5(Official witness Sri Cheniram Kurmi) deposed 

before this Court that as per their official record Exhibit-8 is 

the Register book wherein detail of Registered Sale deed 

No. 721/94 dated 10.05.1994 and the name of the 

purchaser is plaintiff No.1 Fazar Ali, son of Md. Abdul Ali 

and the seller is Sri Dipak Biswasarma, son of Late Baghbir 

Biswasarma and the land details are land measuring 4 

Kathas covered by dag No.52 and Myadi Patta No.15 of 

revenue village Parmaighuli Mouza- Halleswar under 

Tezpur Police Station, in the district of Sonitpur. Ext-8(1) is 

the details of aforesaid deed. Exhibit-9 is the Register book 

wherein details of Registered Sale deed No. 1004/96 dated 

29.06.1996 and the name of the purchaser is plaintiff No.1 



P a g e  | 17 

                                                                                                                     

CASE NO: T.S. 41 of 2014 
 

Fazar Ali, son of Md. Abdul Ali and the sellers are Sri 

Dhanbir Biswasarma and Kamala Biswasarma son and 

daughter of Late Sobhilal Sonari and the land details are 

land measuring 1 Bigha 3 Katha covered by dag No.52 and 

Myadi Patta No.15 of Revenue village Parmaighuli Mouza- 

Halleswar under Tezpur Police Station, in the district of 

Sonitpur. Ext-9(1) is the details of aforesaid deed. Exhibit-

10 is the Register book wherein detail of Registered Sale 

deed No. 1945/92 dated 11.12.1992 and the name of the 

purchaser is plaintiff No.2 Sahera Khatun, wife of Fazar Ali, 

and the sellers are Sri Dhanbir Biswakarma, son of Late 

Sobhilal Sonari and the land details are land measuring 3 

Bighas covered by dag No.52 and Myadi Patta No.15 of 

Revenue village Parmaighuli Mouza- Halleswar under 

Tezpur Police Station, in the district of Sonitpur. Ext-10(1) 

is the details of aforesaid deed.  He further stated that he 

did not bring the Register book wherein details of 

Registered Sale Deed No.985/96 dated 28.06.1996. 

30. I have carefully gone through the evidences on 

record and it finds that all the documentary forms of 

evidences presented before this court in the forms of 

proved in original and the aforesaid evidence on record as 

well as the documents relied on by the plaintiffs remains 

unchallenged and unrebutted. As such this court not finds 

anything to disbelieve the evidences on record.  

31. To sum up the ocular as well as documentary forms 

of evidences offered by the plaintiff side, this court finds 

nothing to disbelieve the evidence on record. PW-1, PW-2 
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& PW-3 in their evidences supported and corroborated the 

entire versions of the plaint by way of deposing. All the 

witnesses above further affirmed and proved that 

defendant has illegally encroached the plaintiffs schedule B 

land and when plaintiffs requested to vacate the suit land, 

the defendant declined to do so. PW-4 and PW-5 appears 

to be the official witnesses and as per their evidence it 

appears to be proved before this Court that as per their 

official record the name of plaintiff No.1 Fazar Ali and 

plaintiff No.2 Sahera Khatun had been recorded in 

connection with land measuring 7 Bighas 2 kathas of Patta 

No. 15 vide Dag No. 52 of revenue Vill: Pormaighuli, 

Mouza: Halleswar. Exhibit 8, 9 and 10 are the Register 

book of the aforesaid Sale deeds.  

32. The documentary forms of evidences makes it crystal 

clear that plaintiffs are the owner and possessor of the suit 

land A measuring an area of 7 Bighas 2 Kathas covered by 

dag no-52 of P.P. No-15. Perusal of Exhibit – 1, 2, 3 shows 

that it were the registered Sale Deeds vide No. 721/1994 

dated 316.05.1994, 985/1996  dated  28.06.1996 and 

1945/1992  dated 11.12.1992 of the office of the Sr. Sub-

Registrar, Tezpur and proves that plaintiffs are the lawful 

owner of the schedule A land. Exhibit–5 is the Jamabandi 

of Periodic Patta No P.P No. 15 of Revenue Vill.-

Parmaighuli, Mouza: Halleswar, District: Sonitpur which 

proves schedule A land was mutated in the name of 

plaintiffs. Exhibit – 6 is the Land revenue payment receipts 

for the year 2001, 2004, 2009 and 2018 which shows that 
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these are paid by plaintiffs. The documents exhibited by 

plaintiffs are duly proved, which proves that plaintiffs are 

the lawful owner of the suit property and the Defendant 

illegally occupy the schedule B land and that defendant has 

no right, title and interest over the suit property. Hence 

there is no reason to disbelieve the pleadings and evidence 

of the plaintiffs. 

Decision: This issue is answered in affirmative and in 

favour of the plaintiff. 

Issue No. VII: Whether the 

defendant/counter-claimant has got any right, title, 

interest and possession over the suit A land? 

& 

Issue No. VIII: Whether the counter defendant 

is occupying the counter Schedule B land illegally 

without having any right, title and interest? 

33. Both these issues are taken together for discussion 

for the sake of convenience. Though the 

defendant/Counter-claimant disputed the ownership and 

possession of the plaintiffs/counter defendants over the 

schedule land and further asserted his ownership and 

possession over that land in his written statement as well 

as in counter claim. But, the defendant/counter-claimant 

failed to adduce any evidence in support of his pleadings. 

Thus, from the above discussion and evidence on ISSUE 

NO. III & IV, it is clear that the plaintiffs/counter 

defendants have been able to establish their right, title and 

possession over the suit land to the satisfaction of the 
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Court. The version of plaintiffs/counter defendants and 

other witnesses further proved that defendant/Counter-

claimant refused to vacate the Schedule B land and 

plaintiffs/counter defendants stands proved their title and 

this court not finds anything to disbelieve the versions of 

the witnesses as their evidences remains unshaken and un-

rebutted.  

Both these issues are hence decided affirmative and 

negative against the defendant/Counter-claimant. 

Issue No. IX: Whether the plaintiff is entitled to 

the decree as prayed for? 

Issue No. X: Whether the counter claimant is 

entitled to the decree as prayed for? 

& 

Issue No. XI: To what relief/ reliefs the plaintiff 

is entitled? 

34. These three issues are taken together for discussion. 

Because of the above discussion and decision reached, it is 

clear that plaintiffs/counter defendants have right, title and 

possession over the Schedule A land. Hence, the 

plaintiffs/counter defendants are entitled to decree of 

declaration of their right, title and possession and to the 

decree of recovery of possession over schedule B land. 

Besides, plaintiff No.1 as PW-1 has deposed that the 

defendant/Counter-claimant has illegally encroached the 

northern and eastern boundary of the schedule B land 

since 14.03.2013 by claiming that he is the real owner and 

possessor of the schedule B land. The evidence of PW-1 
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remained unrebutted. Besides, the defendant/Counter-

claimant failed to adduce any evidence in regard his claim 

of ownership over suit land. Therefore in the light of oral 

and documentary forms of evidences this court finds that 

the right of ownership and possession of plaintiffs/counter 

defendants over the suit land is under threat of breach 

from the defendant/Counter-claimant. Hence, the 

plaintiffs/counter defendants are also entitled to evicting 

the defendant/Counter-claimant therefrom demolishing the 

bamboo fencing illegally erected by the defendant/Counter-

claimant from the boundary. The plaintiffs are however not 

entitled to recover the compensation, as they have not 

been able to prove or substantiate their claim either with 

the help of documentary or oral evidence. The plaintiffs are 

also entitled to get the cost of the suit. 

Decision: The plaintiffs are entitled to the decree as 

prayed for with some partial modification as described 

above/The defendant/Counter-claimant are not entitled to 

the relief as prayed for. 

ORDER 

35. In the result, the Suit is decreed ex-parte with cost 

and the counter-claimant failed to prove his claim as per as 

the principle of preponderance of probabilities is 

concerned, the counterclaim fails and the same is 

dismissed. 

A. It is declared that the plaintiffs are the owners of the 

said land having their right, title and interest on the 

same.  
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B. It is hereby declared that Plaintiffs are also entitled 

to recover possession of the Schedule “B”. 

C. The defendant is liable to be evicted from the 

Schedule “B” land demolishing the bamboo fencing 

illegally erected by the defendant over the boundary of 

the plaintiffs. 

D. Cost of the suit.  

Prepare a Decree accordingly. 

36. Judgment is pronounced in open court.  

Given under my hand and seal of this court on this 

10th day of December, 2021.      

  

 

PRIYANKA SAIKIA, AJS 

Munsiff No.2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiff’s Witnesses:  

PW-1 : Md. Fazar Ali 

PW-2 : Md. Abdul Hekim 

PW-3: Md. Toffozul Hussain 

PW-4: Sri Parag Bora 

PW-5: Sri Cheniram Kurmi 

 

Plaintiffs Exhibits:  

Ext-1 the original registered Sale Deed No. 721/1994 of 

Tezpur Sub-Registry Office 

Ext-2 the original registered Sale Deed No. 985/1996 of 

Tezpur Sub-Registry Office 

Ext- 3 the original registered Sale Deed No. 1004/1996 of 

Tezpur Sub-Registry Office 

Ext-4 the original registered Sale Deed No. 1945/1992 of 

Tezpur Sub-Registry Office. 

Ext-5 is the certified copy of Jamabandi of P.P No. 15 of  

of Revenue Vill.-Parmaighuli, Mouza: Halleswar, District: 

Sonitpur,  

Ext-6(1) to (4) is the original Land Revenue paid 

receipts. 

 

 

PRIYANKA SAIKIA, AJS 

Munsiff No.2 

Sonitpur, Tezpur 

 


